LEPELLE-NKUMPI
LOCAL MUNICIPALITY

Postal Address. www.lepelle-nkumpi.gov.za Physical Address

Private Bag X07: 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax': (+27)15 633 6896

REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER QT51=6-9312022123

SUPPLY AND DELIVER OF --R.Al' & STORMWATER

MATERIAL TOOLS
TECHNICAL ENQUIERIES T IDDING RELATED ENQUERIES
TECHNICAL SERVICE e SUPPLY-CHAIN MANAGEMENT
Mr Ngwako Monaga. Mr. Rudzani Ramuhulu

LLEPELLE-NKUMP! LOCAL MUNICIPALITY : -LEF‘ELLE NKUMPI LOCAL MUNICIPALITY

P/BAG X 07 3 %07
'CHUENESPOORT - | CHUENESPOORT
0745 Ao7as
Tel: (015) 633 4560 Tel: (015) 633 4538/4531
Fax. (015) 633 6896 | Fax (015)633 6896
NAME OF B’@'D’ER:-E_(_Blbibi_u_
TEL NUMBER |
FAX NUMBER

CLOSING DATE.

CLOSING TIME

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX IS:

Rionveecrresisneseesteos ssvssssmnesessests :'('i'n’ﬁgl.lres)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011



LEPELLE-NKUMPI
LOCAL MUNICIPALITY

S Y

Postal Address www.lepelle-nkumpi.gov.za Physical Address

Pn_vate Ba_g-XO? 170 BA Civic Centre
CHUENESPCORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

. Fax: (+27)15 633 6896
Su1tab£e service providers are hereby invited to submit written quotations forasxu;gply)

and delivery of road and storm water matenal tools

SPECIFICATION

PAYMENT
REFERS
TO

ITEM

DESCRIPTION

UNIT [ QUANTITY | RATE | AMOUNT

MATERIALS:

11 | Supply and Deliver toLepslie

NKumpi municipality

Bag 40

1.1 {a) All-pirpase .
cementper 50 ky
_ |10

(b)Asphalt heavy duty fake heavy duty. | Ng {0
wooden handle and 16Tooth

(¢} Asphait fieavy duty rake heavy duty. | T

wooden handle and 12 Tooth L 10

J(o1R8 {eavy - Duty Wheelbarrow
‘Whaelbarrow Concrete concrete Wheel
| Type: ‘sofid wheel poly’ huk Features Ser\nc
_ l:Guarantee 1 year warranty™

| Product/Packaging Information Py duct
Weight 12.2kg- Product Dimensions®
1,410mmi{L}) x. 600mm(W) x 370mm(H).
Shlppmg Waight 12.2kg (SABS approved)

No.

10

g “(a Y steel square shovel of 93cm _ No- 10
: depthx26.5 cn wldthxz 1cm height of 2.6kg L

~gross weight -

~ {b)stes! square spade:d
-depthx26.5 cm widthx5.5 he1ght of 2
gross.weight

No

TOTAL SECTION CARRIED TO SUMMARY

MUNICIPAL CALL CENTRE NUMB_R: -08002'201 -




LEPELLE-NKUMPI
LOCAL MUNICIPALITY

Postal Address www.lepelle-nkumpi.gov.za Physical Address

Private Bag X07 ' ' *170 BA Civic Centre
CHUENESPOQORT Unit F, LEBOQWAKGOMO, 0737
0745 Tel : (+27)15 6334500

R Fax : (+27)15 633 6896
Administrative Conditions

1 Quotatlons in seated envelope wntten notlce number must be deposﬁed in the

Q Tax comphanoe le’CSD number must_"" e completed in MBD 1

o Copy of CK/Company: reg[stratlon cettificate,

o Certified copy of .D of members or Directors. (Certification must not
be older than three (03) months

'Iessorilessee shoul _
o The bld wﬂl be rejeoted i

Munucxpallty or Mumcnp entity, ot tr any other Munlc:tpahty. r
more than three months (90 days).

o MDB 1 MBD4 MBDG 1 and MBD 8 forms, BOQ and General Conditions
) tpal ‘website (www Iegelle—

Pnce(s) gquoted must be ] _
Quotations must be. on‘an _d of the company
A firm delivery period must be |ndtcated on the guotation

G0 kW

MUNICIPAL CALL CENTRE BR:- 011



LEPELLE-NKUMPI
LOCAL MUNICIPALITY

Postal Address www.lepelle-nkumpl.gov.za Physical Address
Private Bag-X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax: (+27)15 633 5896

7 Errors and/ or omlssmns in techmcal specn‘" catlen of the offer or the prices

8 No pricing optlon is aliowed .nly eongprice. for one brandiproduct must be supplied.
9 USAGE OF TIPPEX!ERASING FLUID NOT ALLOWED
10 Suppliers must be in a positi thi
of an official purchase order. .
11 Quotations will be evaluated on an 80/20 preference po:nt system. Whereas 80 points
will be for price and 20 for preference as per PPPFA of 2000, and preferentlai
procurement regulatlons of 2022 M' ' '-‘nformatlen -about: apphcatlon and reqmrements

Issued on 24/0 5;-26213'

Closing datefor Sme P

Please. Note
No quetatlen by'facs' e

of a q_uotatlon ONLY

Ms. MONYEPAO MA
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800.222 011



PART A

INVITATION TO BID

MBD1

"VOU'ARE HEREBY INVITED 0 BID FOR REQUIREMENTS OF THE(NAWE OF MUNICIPALITY/MUNIGIPAL ENTIT

BID NUMBER: | QT51693/2022/23

[ CLOSING DATE:

01 JUNE 2023

[ CLOSING TIME;

DESCRIPTION

SUPPLY. AND DELIVERY OF ROAD & STORMWATER MATERIAL TOOLS

THE SUCCESSFOL BIDDER WILL BE REQUIREDTO FILLIN AND SIGN A WRITTEN CONTRACT FORM (MBDY.

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BiD BOX

SITUATED AT (STREET ADDRESS.

[FSUPPLIER INFORMATION

| NAME OF BIDDER

FOSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER

CODE

NUMBER

CELLPHONE NUMBER

FACSIMILE NUMBER

CODE

NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER:

TAX COMPLIANCE STATUS

1 TGS PIN:

OR | CSDNo:

ARE YOU THE ACCREDITED
REPRESENTATIVE IN SCUTH AFRICA
FOR THE GOODS /SERVICES OFFERED?

[yes [CnNo
{IF YES ENCLOSE PROOF]

ARE YOU A FOREIGN
BASED SUPPLIER FOR
THE GOODS /SERVICES
OFFERED?

Mves INe

[IF YES, ANSWER PART B:3 ]

TOTAL NUMBER OF ITEMS OFFERED

TOTAL BIiD.PRICE

SIGNATURE OF BIDDER

DATE

"CAPACITY UNDER WHICH THIS BID IS
SIGNED

~BIDDING PROGEDURE ENQUIRIES MAY: BE DIRECTEDTO

ECHNIGAL INFORMATION MAY BE DIRECTEDT

DEPARTMENT

Lepelle-Nkumpi  Local

Municipality

CONTACT PERSON

Mr Ngwako Monaga

CONTACT PERSCN

Ms Murwa Bokang

TELEPHONE NUMBER

015 633 4560

TELEPHONE NUMBER.

015633 4531

FACSIMILE NUMBER

FACSIMILE NUMBER

015 6336896

E-MAIL ADDRESS

Ngwako.Monaga@lepelle-
akumpi.gov.za

E-MAIL ADDRESS

Bokang.Murwa@lapelle- '
nkumpi.gov.za

Version 12023

£
3.



MBD1
PART B
TERMS AND CONDITIONS FOR BIDDING

BIB:SUBMISSION

1.1, BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FGR
CONSIDERATION, |

1.2, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED (NOT TO BE RE-TYPED} OR ONLINE

13 THISBID IS SUBJECT TO THE PREFERENTIALPROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS THE GENERAL CONDITIONS OF CONTRACT (GGG) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT. |

AX COMPLIANCE REQUIREMENTS
21 BIDDERS MUST ENSURE COMPLIANGE WITH THEIR TAX OBLIGATIONS,

2.2 BIDDERS AREREQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARSTOENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS. '

23 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN @RDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS. AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3,
95 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 INBIDSWHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

27 WHERE NOTCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE GENTRAL SUPPLIER DATABASE {GSD), ACSD NUMBER
MUST BE-PROVIDED.

514, ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? ™ ves LINO
3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? 1 ves CINO
33. DOESTHE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? 3 yes [1NO
34, DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? 1 ves (INO
3.5. 1S THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [ YES [INO

'F THE ANSWER 1S "NO" TO ALL OF THE ABOVE, THEN T IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS}AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERER FROM PERSONS IN THE SERVICE OF THE STATE,

SIGNATURE OF BIDDER: ST SOOI PTTRPAPR
CAPACITY UNDER WHICH THIS BID IS SIGNED: e ST IR PPRRE PO

DATE ..... eeraeran [ PP

Version 1:2023



MBD 4
DECLARATION OF INTEREST

1. No bid will b& accepted from pefsons in the service of the state™.

2, A_n_y_person_, having a kinship with persons in the service of the state, including a blood
retationship, may make an offer or offers.in terms of this invitation to bid. [n view of possible
allegations of favouritism, should the.-"resulti'r_lg bid, or part thereof, be awarded to persons
connected with o related to persons in service of the stale, it is required that the bidder or
their authorised representative declare their position in refation to the evaluatmg!adjudlcatmg
authority. :

3 In order to _"give effect to the above, the following questionnaire must be completed
and submitied with the bid.

3.1 Full Name of bidder or his or her representatiVe..........ovsvreees e ieeie e ir eee e eeneeen,
3.2 I.d_entity':\iumber' ...... AR S SO et e eiaran e rasraraaes b ete e varee i
3.3 Position occupled ir the Company (d[rector trustee, hareholder?):,....... e ven e
3.4 éompary Registration NUMDET ... o e e e s e
3.5 fex Rererenco Number....._.;..;.-...-- ...... SO ...... e eee yEn e e s

3.6 '\)"AT Reglstrauon Number: ........c........ R

3.7 The names of alf directors / trustees / shareholders members, their individual identity -
number}: and state employee numbers must be indicated in paragraph 4 below.

3.8 A_re yo;q .:presentl_y inthe service of the state? ‘ YES / NO
_ :

381 lfgyes, furnish particulars. ............ e P PP T PR S

"MSCM- Regutatlcns “in the service of the state” means to be —
(@) a member of—
(iy any mumcmal council;
(i) :any provmma[ legislature; or
(i) . the nattona! Assembly or the national Council of provinces;

{b) a member ﬂi tne board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an: employee:of any national or provincial department, naticnal orprovincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1999)

(e) a member cf:the-accounting authority of any national or provingial public entity; or

{(fy an employee of F’arllament or a provincial legislature..

2 Shareho!der" means a persan who owns shares in the company and is actively- involved in the
management of‘ the company or business and exercises control over the company.



39

Have you been in the service of the state for the past twelve months?

3.9.1 If yes, furnish pariculars.

3.10 Do you have any relationship (family, friend, other) with persons

3.1

3.2

3.13

3.14

in the service of the state and who may be involved with

the evaluation and or adjudication:of this bid? ........ oo

3.10.1 If yes, furnish particulars.

O T T I A e N LR LR

e S T R T N T L T P R

Are you, aware of any relat;cmshlp (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with-the evaluation and or adjudication of this bid?

3.11.1 If yes, furnish particulars

L I R L L N R L]

Are any of the company's directors, triustees, managers,
principle shareholders or stakeholders in service of the state?

3.12:1 1f yes; furnish partlculars

L T N T L R R R R R R N S

Are any spouse, chlld or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders
in service of the state?

3.13.1 K yes, furnish partlculars

Do'you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract.

3.14.1 If yes, furnish particulars:

T T L e A R R R I R L it b R el

P R R

vreeen-. YESTNO

YES / NO

YES / NO

sl e

YES /NO

YES / NO

YES /NO



4. Full details of direstors / trustees / members / shareholders.

Full Name | Identity Number State Employee
Number

~ Capacity




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This :preferenc_:e'fOrm-must_"foi*m part of all tenders invited. [t contains generalinformation
and serves as a claim form for preference:points for specific goals.

NB:  BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to ternder:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (at
applicable taxes inciuded); and o

- the 90/10 system for requirements with a Rand value above R50Q 000 000 (all
applicable taxes included).

a) The applicable preference point system for this tender is. the 80/20 preference point
system.

b) 80720 praference point system will be applicable in this tender. The lowest/ highest
acceptable tender will be used to determine the accurate system once tenders are
received.

1.2 Points for this tender (even in the case of a tender for income-generating.contracts)
shall be awarded for:

(a) Price; and

(b) Specific Goals.

1.3 To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE 80
SPECIFIC GOALS '
Total points for Price and SPECIFIC GOALS

1.4 Failure on-the part of a tenderer ta submit proof or documentation required in terms of

this tender to claim points for specific goals with the tender, will be interpreted to mean

that preference points for specific goals are not claimed.

1.5 The organ of state reserves the right to fequire of a tenderer, either before a tender s

Page1lof5



2.

adjudicated or &t any time subsequeritly, to substantiate -any claim in regard to
preferences, in any manner required by the-organ of state.

DEFINITIONS

() “tender” means a written offer in the form determined by an organ of state in

response to an invitation to provide goods or services. through price gquotations,
competitive tendering process or ary other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and

includes all applicable taxes less all unconditional discounts;

(¢) “rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form

determined by an organ of state in response to an invitation for the origination of
income-generating contracts through- any method envisaged in legislation that will
result in a legal agreement hetween the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of agsets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

{€) “the Act” means the’ Preferential Procurement Policy Framework Act, 2000 (Act No.

3.

3.1

5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

3.2,

3.2.1.

A maximum of 80 or 90 points is allocated for price on the following basis:

30/20 or 90/M10
" Pt—-Pmin \ . Pt—-Pmin
Ps = 80 (1 - —"“Ti—) or Ps = 90 (_1 - ﬁ)
A Pmin L Pmin
‘Where
Ps = Puaints scored for price of tender under consideration
Pt = Price of tendér under consideratiori
Pmin =  Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 peints is-allocated for price on the following basis:

80/20 or 80/10

Page 2 of 5



Where.

4.1.

4.2.

Ps = 80 (1 -{-M) or Ps = 90 (1 +_.M)

\ Pmax Pinax

Ps =  Points scoredfor price of tender under consideration
Pt = Price of tender under consideration
Pmax =  Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); -5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend 1o use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must; in the tender documents, stipulate in the case of—

(ay an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
‘terider will be used to determine the applicable preference point system; or

(b} any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Page 3.0f5



Table 1: Specific goals for the tender and points claimed are indicated per-the table
below.

{Note to organs of state: Where either the 80/10 -or 80/20 prefererice point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference pomt system. )

100% Black Person owned as 02 04
per CSD _
FPeopie or Businesses residing 02. 04

with Lepelle-Nkumpi lLocal
Municipality as per proof of
residence
Woman for 100% Woman'
owned company as per CSD
People with disability for 100% 02 04
disability owned company as
~ perCSD |
Youth(18 to 35 years) for 02 04
100% youth owned company
as per CSD

02 04

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3, Name of company/firm..........cooiiiririieen e U s RUCTIOO .
4.4, Coempany registration number: ................. e e e et e s e s
45, TYPE OF COMPANY/ FIRM

3 Partnérship/Jeint Venture / Consortium
i One-person. business/sole propriety

o Close corporation

21 Public Company

1 Personal Liability Company

0 (Pty) Limited

z Non-Profit Company

""" State Owned Company

[TICK APPLICABLE BOX]

Page 4 of 5



l, the undersigned, who is duly authorised to do so on behalf of the compaty/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm fer the preference(s} shown and | acknowledge that:

iy The information fumnished is true and correct;

ii) The preference points claimed are in accordanice with the General Coniditions as
indicated in paragraph 1 of this form;

ii) In‘the event of a contract being awardéd as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary-
proof to the satisfaction of the organ of state that the claims are correct;

i) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in:
-addition to any other remedy it may have —

{a) disqualify the person from the tendering process;

{b) recover costs; losses or:damages it has incurred or suffered as a
result.of that person’s-conduct;

(c) cancel the contract and claim any damages which it has suffered.
as a result of having to make less favourable arrangements due
to such-cancellation;

(d) recommend that the tenderer or contractor, its shareholders. and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period. not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied: and

(e} forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S}

SURNAME AND NAME: ... i s e san e e e RPN
DATE:
ADDRESS:

eV R

Page 5 of 5



DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in

:ensuring that when goods and services are being procured, all reasonable steps are
‘taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal -entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted forfraud or corruption during the past five yeats;

c. willfully neglected, reneged on or failed to comply with any govemnment,
municipal or other-public sector contract during the past five years; or.

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004),

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

- Question oo S N Y |
4.1 15 the bidder or any of its directors listed- on the Nationat Treasury’s Datahase of Restricted Suppliers as Yes No
’ comipanies or persens prohibited from doing business with the public sectoi? D I—_—|

{Companies or persons who are listed on this Database were informed in writing of’
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the gudi alterani parten rule was applied).

The Database of Restricted Suppliers now resides on the NatidnalTr_easury’s
website(www.treasury.gov.za) antl can be accessed by clicking on its link at the
bottom ‘of the home page.

4.1.1 If 5o, furnish particulars:

4.2 Is the bidder ot any of its directors listed on the Register for Tender Defaultersin =~ | Ves: | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
of 2004)7

The Register for Tende_r.Defi;uiters can be accessed on the National Treasury’s
webs_ite__(.wWw.treasﬂr\'f:.gov.za_) by clicking-on its link at the bottom of the home
page.

491 | I so, furnish particulars:

43 ‘Was the bidder or any of its directors conyicted by a court of law (including a courtof | Yes | No
‘law outside the Republic of South Africa) for fraud or corruption during the past five D D
years? .




(74371 | 1f so, furnish parficulars:

Question : RIRE R 1
4.4 Does the bidder or any of its dtrectors owe any mumc:pal rates and taxes or ' Yes | No.
municipal charges to the municipality / municipal entity, or to any other municipality ' I:I
/ municipal entity, thatis i arréars for more than three months? '

4.4.1 | If so, furpish particulars:

4,5 | Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of failure to |:| D
perform on or comply. with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) v... v .. vvvveenn eevseeieenesters ieeesseemenisnte
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT:

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.,

a..-..;.-.-------o.|--n._!.-_--------ot..tr!oatol-u- L R e e RNl

PR L T T R N L e e N E N R R RN R RN Y L

Position Name of Bldder
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GENERAL CONDITIONS OF CONTRACT
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES
The purpose of this document is to;

Draw special attention to certain general conditions
“applicable to government bids, contracts and orders; and
‘To-ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa.and words in the masculine also mean in the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to-a specific
bid, should be compiled separately forevery bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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Definitions

Application
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Standards

Use of contract documerits arid information; inspection
Patent rights

Performance security
Inspections, tests and analysis.
Packing

Delivery and documenits
Insurance

Transportation

Incidental services.

Spare parts

Wirranty

Payment

Prices

‘Contract amendments

Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination for default
Dumping-and countervailing duties
Force Majeure

Termination for insolvency
Settlement of disputes.
Limitation of liability

Governing language
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1. Definitions

General Conditions of Contract

L.

1.4

1.6

L7

1.10.

'T‘l‘ic_f(')]]D_Wing__-t’e:‘ms shall be interpreted as indicated:

“Closing (ime” means the date and hour specified in the bidding
documents for the receipt of bids,

“Contract” meafis the wrilten agrecement entered into between the
‘purchaser anid the supplier, as récorded in the contract form signed by

the parties, including all attachments and appendices. thereto and all
documents incorporated by reference therein.

“Contract, price” méans the price payable 10 the supplier under the

contragt’ for .the full and pioper performance of his contra¢rual
abligations..

“Corrupt practice™ means: the offering, giving, receiving, or soliciting

of any thing of valuc to-influcnce the action of a public official in the.

procureineiit process or in contract execution.

"Counteivailing dutics" are imposed in cases where an enterprise
dbroad is subsidized by ifs government and- encouraged to nudrket its.

products internationally,

“Country of origin™ mdans the piac‘e where the goods were mined,
arown -or produced or from which the services are supplied. Goods are
produced when, through manufactusing, processing or substantial and
major assembly of .components, a commurcta!]y recognized new
product resulis that is substantially different in basic characteristics or
in purpose or ulility from its components.

“Day™ means: calendar day.

“Delivery” means’ delivery i compliance of the conditions of the

contract or order,.

“Delivery ex.stock” mieans immediate delivery directly from stock
actually on hand..

“Delivery -into consignees store or to his site” means delivered -and
unloaded in the specified store of depot or on the .specified site ip
compliance with the ¢onditions of ihe contract or order, the supplier
bearing -all risks and ¢harges involved until the supplics are so
delivered and i valid receipt is.obtained.

"Dumping” occurs: when a private enterprise abroad market its goods.
on owr initialtve in the RSA at lower prices than that of the country of

origin and which have the potential to harm the local industries in the



1.12

1,14

1.16'

RSA.

“Force majenre” mcans an evenl beyond the cantrol of the supplier and

not involving the supplier’s fault or negligence and not foreseeable.
Such cvents may include, but is not restricted to; acts. of the purchaser
in ils spvereign capacity, wars or revolutions, fires, floods, epidemics,.

quarantine restrictions and freight embargoces.

“Fraudulent practice” means -a misrepresesitation of facts in order to.
influence a procurernernt process or the éxecution of a contract to the
deiriment of any bidder, and includes collusive practice among bidders,
{prior to or afler bid submission) designed. to establish bid prices at

artificial 110;1-(;01npcfit_i\{c levels and 1o deprive the bidder. of the

benefits of free and open competition.
“GCC” means the General Conditions of Contract,

“Goods™ means all of the equipment, machinery, and/or other materials
that the supplier -1s ‘required 10 Sup'pl_y ta the purchaser under the
contract. '

“Imported contert” means that portion of the bidding price represented
by the cost of components, parts or materials which have been ar are
still- to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
dirett importation-costs such as’landing costs, dock dues, import duty,
sales duty of. other similar tax or duiy at thie South. African place of
entry as well. as transportation and handling ¢harges to the factory in
the Republic where the supplies covered by the bid will be

“manufactured..

“Local content” means that portion fof the bidt_iing price which is not
included in the iniported coritent. provideéd that local manufacturé docs
take place..

“Manufacture” mecans the production of products in a factory ‘using

labour, materials, components :and machinery and includes other

related value-adding activities.

“Order” mcans an offteial written order issucd for the supply of goods
or works orthe rendering of a service,

. “Project site,” where applicable; means the place indicated in bidding.

documents.

“Purchaser™ means the organization purchasing.the goods.

* “Républic™ means the Repubtic.of South Afvica.
. “SCC” méans the Special Conditions of Contract.

© “Services” means those funictional services ancillary to the supply of

the goods, such as transportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, mainienance and other such
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obligations.of the supplier covered under the coritragt,

“Writfen” or “in writing” means handwritten in ink or any form of

cléctronic or mechanical writing,

These general conditions are applicable to all bids, contracts and orders
including bids for functional and-professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where. applicable, special conditions ot contract are also laid down to
cover specific supplies, services orworks:

Where: such special conditions of contract aré in confliét with these
general conditions; thie special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Wheie applicable a non-refuindabie fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the

Government Tender Bulletin, The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,

Pretoria 000 I,.'or_'a_cces'sed.electronicai{y from www. lfeasurv. gov.za

The goods supplied shall confonn to the standards mentioned in the
bidding documentts and specifications.

The suppiier-shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,

plan, drawing, pattern, sample; ot information furiished by or on

behalf of the purchaser in connec¢tion theréwith, to any person other
than 4 person employcd by the suppliet in- the petformance of the
confract. Disclosiiwe to any such employed: person shall be made in
confidence and shall extend only so far as may be nccessary (or
purposes of such performance.

The supplier shall not, without the purchaser’s prior-wiitten consent,

make use of any document of information mentioned in GCC clause
5.1 except for purpeses of performing the contract.

Any docunient, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
COpICS) to the purchaser on eompletion of the supplier’s performance
under the contract if $o required by the purchaser,

5.4 The supplier shall permit the purchasér to ingpect the supplicr’s records

6.1

relating to the performance.of the supplier and to have them audited by
audilors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchasér against all third-party
claims of infringement of patent,. trademark, or industrial design rights
arising fram use of the goods:orany-part thereof by the purchaser:



7. Performance 7.1 Within thirty (30) days of receipt of the notification of ‘contract award,.
security the successtul bidder shall furnish to the purchaser the performance.
security of the amount specified in SCC.

7.2 The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss-resulting fronv the supplier’s
failure to'complete his obligations under the eontract:

7.3 The performance security shall be denominated: in the currency of the.
contract, or in a freely canvertible currency acceptable: to the purchaser
and shall be in one-of the following forms:

(a) ‘a bank gudrartee or an irrevocable letter of credit issued by &
réputable bank located in the purchaser’s country -of abroad,.
acceptable to the purchaser, i the form provided in the
‘bidding documents or another form -acceptable to  the
purchaser; or

(b)  acashier’s-orcerlificd cheque

7.4 The performance seeurity. will be.discharged by the purchaser and
returned to the supplier not later than thinty (30) days following the
.date of completion of the supplier’s performance obligations under the
contract, -including any warranty obligations, unless otherwise:

specified in SCC.
8. Inspections, 8.1 Al pre-bidding testing will befor the account of the bidder.
tests and
Analyses. 8.2 If itis abid condition that supplies to be produced or sérvices 1o be

rendered should at any stage during production or execution 6r on
completion be subject to inspection, the premiscs of the bidder or
contractor shall be open, at.afl reasonable hours, lor inspection by a
representative of the Department or an organization acting on behalf of
the Department.

8.3 If there are rio inspection requiremients indicated .in the bidding
documents and no mention is made in the contract, but during the
confract period it is decided that inspections shall be carried out, the:
purchaser shafl itsclf make the necessary arrangements, including
payment arrangements with the testing authority concerned,

8.4 If the inspections, tests and analyses referred to in clauses 8.2 and 83,
show the supplies to be in accordance with the contfact requirements,
the cost of the inspections, tésig and analyses shall be defraved by the
purchaser,

8.5 Where the supplies or scrvices referred to inclauses 8.2 and 8.3 do not
comply “with the conlract reguirements, irrespective of whether such
sum}llca or services arc accepted or not, the cost in cennection with
these inspections, tests or analyses shall be defrayed by the supplier.

8.6 Supplies and services which are referred fo in-clauses 8.2 and 8.3 and
which do not comply with the contract fequirements may be rejecied.

Ed
]

Any contract supplies may -on or afier delivery-be inspected; tested or



9. Packing

10, Delivery
and dpcuments.

1. Insurance

12. Transportation

13. Incidental
services.

9.1

10.1

102

i2.1

13.1

analyzed and may be rejécled'_ if found not to comply with the
requirements of the contract. Such réjectéd supplies shall be held at the”

«cost and risk of the supplier who $hall, when called tipon, remove thein
immediately at his own ¢ost and forthwith substitute them with

supplies. w_hich do comply. with the requircments of the contract,
Failing such removal the tejected supplies shall be. returned at the.
suppliers cost and risk. Should the supplier fail to provide the

substitute supplies foithwith, the purchaser may, without giving the

supplier further opporlunity to substitute the rejected supplies,
purchasce. sicl supplics as may be necessary at the: expense of the
supplier:

The pr_ovis'io'ns of clauses 8.4 to__-_8..? shall not prejudiqe'thc-right of the

purchaser to cancel the contract on account of a breach of the
conditions theieof, oric act in terms of Clause 23 of GCC.

‘The supplier shall provide such packing of the goods as is required to

prevent their damage or defcrioration during transit o their final

destination, as indicated -in the contract. The packing shall be

sufficient to withstand, without Limitation, rough handling dutisg

tranisit. and exposure to: cxtreme températures, salt and precipitation
during transit, and.open storage. Packing, case size and weights shall.
take into consideration, where appropriate, the remoteness. aof the.
goods’ final destination and the absence of heavy handling facilities at
all points i transit.

The packing, markihg, and documentation within dnd oitside the
packages.shall comply strictly with such special requirements as shall
be cxpressly provided for in thé contract, inchiding -additional
requircments, if any, specified in SCC, and in any subsequent
instructions ordercd by the purchaser.

-Delivery of the goods shalt be made by the supplier in accordance with

the terms specified in the contract. The details ol shipping andfor other
documeiits to-be furnished by the.supplicr are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods.supplied under the contract shall be fully insured in a frecly
convertible eurrency against loss or damage incidenial to manufacture
of acquisition, transportation, storage and -delivery in the manner
specified inthe'SCC.

Shottld a price other than an all-inclusive delivered price be required,
this shall be:specified in the SCC,

The supplier may be 1'@qui'r.e_'d to provide any or all of the. following’
services, including additional sérvices, if any, specified in SCC;

4a) performante or supervision of on-site assembly. and/or
cominissioning ‘of theé supplied goods;

(b) furnishing of fools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual

for each appropriate init of the supplied goods;



14 Spare parts

15. Warranty

13.2

14.]

15.1

15.5

(d) -petformance or supervision or maintenance and/or repair of’

‘the supplicd goods, for a peried of tine agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obhg,anons under tiris contract; and:

{e) training of the purchaser’s personncl; at the supplict’s plant
and/or  on-site, in  assembly, start-up, operation,
maintenance, and/or repair of the supplied-goods.

Prices charged by the supplier for incidental services, if not included in

the contract price for the goods, shall be agreed upon in advance by the

parties and shall not exceed the prevaxlmg rates charged to other

parties by the supplier for similar services.

As.specified in SCC, the supplicr.may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplicr;

(a) -such-spare parts as the purchaser may elect fo puichase from. the
supplier, provided that this election shall not relieve the supplier
of any warranty obligatiens under the contract; and

{b} in the event of términation of production of the spare.parts;

(i) Advance nptification to the purchaser of (he. pending
termination, in sufficient time to permit the purchaser to
procure n¢eded requiréments; aind

(if)followinig swch termination, fiimishing at no cost to the
purchaser, the blueprints, drawings. and specifications of (he
spdre parts, if requested. '

The supplier warrants ihat the goods supplied under the ¢oniract are
new, unused, of the most recent or current models, and that they
inc‘;o‘fpo_ra‘tc all recent improvements in design and thaterials urnless
providcd otherwise in tlie contract. “The supplier further warrants that
all goods supplicd under this contract shall have no defect, arising from
design, fhaterials, or workmanship {except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) montiis after the
goods, brdny portion thereof as the: case imay be, have been delivered
to and acceptéd at the final destination indicated in the contract, or for
erghteen (18) months-after the date of shipment from the port or place
of loading i the source country, whichever period coneludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly hotify the supplier in writivg of dny
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the peried
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplmr, having been notified, fiils to. remedy the defect(s)
within the period specified in SCC, the purchaser may procecd to take
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such remedial action as may be riecessary, at the supplier’s risk and

expense and without prejudice to any other rights which the purchaser
inay have against the: supplier urider the coiitract.

The method and conditions of payment to be madc to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish. the purchaser with an invoice acwlnpanled
by a copy of the delivery note and uport fulfillment of other obhgdtlons
Slipulatcd in the contraet.

Payments shall be made promptly by the purchaser, but-in no case later

than. thirty (30) days after submigsion of an inveice or claim by the
‘supplicr. '

Payment will be made in Rand unless ofherwise stipulated in sce.

Prices charged by the supplicr for goods delivered and ‘setvices
performed ander the contract shall not vary from the prices quated by

the supplier in his bid, with the exception of any price adjustments

authorized in SCC or in the purchaser’s request for bid validity

extension, us the case may be.

No variation in or modification of the terms of tire contract shall be

made except by written amendment signed by-the parties concerned.

The supphier shall not assign, in whole or in part, ifs obligations Lo

perform under the coitract, except with the p’_m_‘chascr’s prior writien

consent.

. The supplier shall notify the purchaser in writing of all subcontracts

awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
frem any liability or-obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the ‘time schedule prescribed by the
purchaser in the contract.

I at any time during performance of the contract, the supplier or its
subgontractor(s) should encoutiter conditions impeding timely delivery
of the¢. goads and pcrfonnancc of services, the supplier shall promptly
notify the purchaser in wiriting of the: fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supphel s notice, the purchaser shall evaluate the situation. dnd may at
his discretion extend the supplier's time for perforinance; with .or
without the 1mp051t10n of penaltics, in which ¢ase the extension shail
be ratified by the parties by amendment of contracl.

No provision ina contract shall be decmed to’ prohibit the obtaining of
supplies or services from a national departiment, provineial department,
or a local authority,

The tight is reserved to procure ouiside of the contract small quantities

or {0 have minor essential services.executed if an emergency arises, the

10
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stlppli'er‘s point of supply is nat situated at or near the place where'the
supplies are required, or the supplier’s gervices are not readily
available.

Exccpt as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations- shall render the suppiler
liable to the 1mp0t;1t{on of penalties, pursuant to GCC Clause 22,
untess .an extension of time is ‘agrecd upon. pursuant to GCC Clause
21.2. witheut the application of penalties.

21.6. Upon-any defay beyond the delivery period in the case of a supplies

Ll

coniract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up-to' the sanie quantity’in
substitution of the goods 1ot supplied in conformity with the contract
and 10 return any ‘goods delivered. later at'the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights,. be
entitled to.claim damages from the supplier.

Subject to GCC Clause 23, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchasér shall, witho'ut'p'rcjl.diu 1o its other remedies
under the contract, deduct from the contract price, as-a penalty, a sum
calenlated on the delivered price of the delayed goods or unperformed
séryices using the current prime intercst rate caleutated for each day of
‘the delay uiti] actual delivery or performance. The purchaser may also
consider termihation of the contract pursuant to GCC Clause 23,

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to ‘the supplier, may
terminate. this contract in wholc or in part:

(a) if the supplicr fails to deliver any ot all of the goods within
the period(s) specified in the c¢ontract, -or within any
igxtension thereof granted by the purchaser pursuant'to. GCC
Clause 21.2; '

(b) if"t’he-'Supplicr fails o perform any other obligation{s} under
the contract; or
{c} if the suppllcr in the judgment of the purchaser, has

engaged in corrupt-or fraudulent practices in competing for
or il executing the contract.

23.2 1iv the event the purchaser lertniniates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, werks. or services *;111111'1r to those undelivered,
and the ‘supplier shall be liable to the. purchaser for any excess costs for
such similar goods, works. or services. However, the supplier shall
conii nuc'pcrfom}a'nt:c of the contract to thie. extent not terminated. -

23.3 Where the purchaser terininates the contract in whale or in part, the

purchaser may decide to impese a restriction penalty on the supplier by
prohibiting such supplier from-doing business with the public sector for a
period-not-exceeding 10 vears,

234 1f 4 purchaser intends imposing a restriction on ‘a supplier ‘or any

11



24, Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not mote than fourtcen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the- supplier fail to
respond within'the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against:and may impose it on the
supplier,

23.5  Any restriction imposed on any person by the Accounting Officer /

Authority will, at the diserétion of the Accounting Officer / Authority,
also be applicable to any other enterprisc. or any partner, manager,
director or other person who. wholly or partly exercises or exercised ar
may -exercise-control over. the enterprise of the: ﬁmt—mentioned person,
and with which-enterprise.or person the first-mentioned person, is orwas
in the opinion of the Accounting Officer/ Authority actively associated.

23.6 If arestriction is imposed, the plirchaser must, within five (5) working

Lad

days of 'such imposition, furmish the National Tieasury, with the

following information:

(1) the name and address of the supplier and / or person restricted by the
purchaser;

(ii} the datc of commencement of the réstriction

(iif) the-period of restriction; dand

(iv) the reasons for the restriction.

These details will be loaded: in the Natignal Treasury’s central database
of suppliers or persgng prohibited from doing business with the public
sgctor, '

.7 If a cotrt of law convicts & pérson of an offence ‘as centemplated in

sections 12 or 13 of thé Prevention and Ceinbating of Corrupt Activities
Act, No. 12.0f2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When « person’s name
has been endorsed -on the Register, the person will be prohibited from
doing business with the public sector for 4 period not less than five years
ahd ot more than 10 years. Thé National Treasury is empowered to
determine the period of restriction and each’case will be dealt with on'its
own merits.  According lo section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website, -

24.1 When, afier the date of bid, provisional payments are required, or anti-

dumping ‘or countervailing -duties- are imposed, or the amount of a
provisional payment or anti-dunping 6r countervailing right s
increased ii respect of any dumped ot subsidized import, the State is
not tiable for any amount so required or impaosed, or for the amount-of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where  the ahount of such
provisional payment or any stich right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts Trom moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or vender in
terms of the contract or any other contract or any other amount which

12
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may be due to him

Notwithstaniding the provisions of GCC Clauses 22 and 23, thc
supplier shall not be liable for forfeiture of its performance security,

<lamages, or: tcrmmdlton for default if and 1o the extent that his delay in

performance or other failure to perform his obligations under the

confract is the.result of an cvent of force majeure.

If a force majeure- situation arises, the supplier shall promptly notify
the purchaser in writing of such cendition and the cause thercof
Unless otherwise directed by the purchaser in writing, the supplier

shall continue to perform its obligations under the contract as far as is

teasonably practical, and shall seek all reasonable alternative means for

‘performance not prevented by the force majeire event,

The purchaser may at any time terminate the contract by giving wrilten

netice to the supplier 1f the supplier becomes bankrupt of otherwise
msolvent, In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice oy affect
any tight of action of remedy which has accrued of will accrue
thereafier {0 the purchaser.

If any dispute or difference of any kind whatsoever arisés betweei the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every cffort to resolve amicably such
dispute or differénce by matual consultation.

If, after thirty (30) days, the partics have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention fo
commence with mediation. No mediation in respect of this imatter may
be commenced unless such notice is given to the other party.

Should it not be possible to seitle a dispute by means of mediation, it
may be settled ina South African court of law,

Mediation proceedings shall be conducted in accordance with the. riles
of procedure specified in the SCC.

5. Notwithstanding any- referegnce to mediation and/or court proceedings

herein,.

(a) the parties shall continue to perform their respeciive obligationy
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due-the supplier.

Except in eases of crimiinal negligence or willful misconduct, and in

the case of infringemenl pursuant to Clause 6;

(6) {he supplicr shall not be liable to the purchascr, whether in
contract, tort, or otherwise, for ariy indirect or consequential loss
or damage, loss of’use, loss of production, or loss of profits or
‘interest costs, provided that this exclusion shall not apply to any
-obligation of the supplicr to pay penaltics and/or damages 1o the
purchaser; and

13
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() 'tht_: aggregate liability of the supplicr-to the purchaser, whether
under the contract, in-tort of otherwise, shall not exceed the total
contract price; provided that this limitation shall not apply to the
cost of repairing or replaciiig defectivé equipment,

Thie contract shall be written in English. All corn -espondence and other

documents pertaining to the contract that is exchianged by the parties
shallalso be writtén i English.

‘The contract shall be interpreted in agcordance with South African
laws, unless otherwise specified in SCC.

v

Every written acceptance of @ bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him

shall be posted by ordinary mail to the addleqs furnished in his bid or

to the address notified later by hintin “writing and such posting shall be

deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesdid notice has been given, shall be reckoned from the
date of posting of such-notice.

A foreign supplier shall be entirely resporisible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country ..

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the conracted goods to
the purchaser.

No contract shall be goncluded with any biddér whosé tax matters arc
not in order. Prior to the award of a bid the Department must be in
posscssion of a tax clearance certificate, submitted by the bidder.
This certificate rust be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and’
Tndustry shall be applicable to all contracts that ate subject to the
NI obiigation.

In tefms. of section 4 (1) (b) (ili) of the Competition Act' No. 89 of
1998, as amended, an agreement between, orconceried practice by,

firms, or a decision by an association of firms, is prohibited if it ig
between parties.in.a horizontal relanonshlp ‘and if a bidder (s) is / are
of 4 contractor(s) was / were involved in collisive bidding. (or bid
rigging).

It a bidder(s) or contractor(s), based on reasonablec grounds or
cvidence obtained by the purchaser, has / have ctgaged in the
restrictive practice teferred 1o above, the purchaser may refer the
matter to the Competition Commission for investigation and 'po‘;si'blc
mmposition of  administrative penalties as contemplated in the
Conipetition Act No.. 89 of 1998.
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If a bidder(s) or contractor(s), has / have been found guilty by the.
Compelition Commission of the restrictive practice referred to
above, the purchaser may, in addifion and without prejudice to any.
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, dnd / or
restrict the bzddm(s) or contractor(s) from conducting busmc,ss with
the public. sector for a period not exceéding ten (10) 'years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Condilions of Contract {revised July 2010)
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